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DETAILED ACTION 
Status of Claims 

Claims 35 and 40 have been amended. Claims 1-44 remain pending and are again 
presented for examination. 



Response to Arguments 

1. Applicant's arguments filed 20 March 2006, with respect to the rejection under 35 U.S.C. 
section 1 12, second paragraph, have been fully considered but they are not persuasive. 

2. Applicant's arguments filed 20 March 2006, with respect to the rejection under 35 U.S.C. 
section 103, have been fully considered but they are not persuasive. 

3. Applicant's suggestion that the Examiner intended to reject claim 19 under 35 U.S.C. 
section 1 12, second paragraph, is correct. 

4. Applicant argues (with respect to claims 1-6 and 20-24) that none of the claims recite 
that the system determines desired answers from the user, but rather the claims require that a 
plurality of questions be presented that are designed to establish certain user preferences and 
data. Examiner notes that the rejection was based on the recitation "the plurality of questions is 
designed to determine". What are the questions that are presented to establish certain user 
answers? Also, it is unclear how the questions are designed to determine this information from 
the users. The claims are still considered vague and indefinite and therefore the rejection is not 
withdrawn. 

5. Applicant argues that the references are nothing more than three completely unrelated 
references with no reasonable basis for their combination other than the recitations of the 
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pending claims. Examiner notes Tavor et al. is directed to a system which enables a user to 
purchase products (e.g. medical device) or services over the Internet. The system also offers 
guidance, recommendations and suggestions in order that the user may purchase their desired 
product. Henley is used to teach that medical equipment and services can be sold over the 
Internet. The specific product or service sold over the Internet is irrelevant, since Henley 
provides a teaching that medical products and services can be sold online. However, Bui et al. 
was used for the mere fact to suggest that ambulatory monitoring devices are widely used by 
users at their home locations or alternative care environments. Therefore, the straightforward 
combination of Tavor and Henley alone would teach the claimed invention, seeing as the 
combination teaches the sale of medical equipment over the Internet. Tavor also discloses a 
function which is configured to send questions to the user to elicit answers from the user to help 
in the recommendation process (C. 10, lines 21-29, 54-59). Therefore, as disclosed by the 
Applicant, the claims require that a plurality of questions be presented that are designed to 
establish certain user preferences and data. Tavor' s questions are designed for the same purpose, 
in order to recommend or advise the user on a specific product. 

6. In response to applicant's argument that there is no suggestion to combine the references, 
the examiner recognizes that obviousness can only be established by combining or modifying the 
teachings of the prior art to produce the claimed invention where there is some teaching, 
suggestion, or motivation to do so found either in the references themselves or in the knowledge 
generally available to one of ordinary skill in the art. See In re Fine, 837 F.2d 1071, 5 
USPQ2d 1596 (Fed. Cir. 1988)and In re Jones, 958 F.2d 347, 21 USPQ2d 1941 (Fed. Cir. 1992). 
In this case, Henley teaches that medical services and products can be acquired online, since 
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Tavor does not mention the type of product that is sold. The fact that the systems differ is 
irrelevant. Therefore the rejection is deemed proper and maintained. 
7. In response to applicant's argument that the examiner's conclusion of obviousness is 
based upon improper hindsight reasoning, it must be recognized that any judgment on 
obviousness is in a sense necessarily a reconstruction based upon hindsight reasoning. But so 
long as it takes into account only knowledge which was within the level of ordinary skill at the 
time the claimed invention was made, and does not include knowledge gleaned only from the 
applicant's disclosure, such a reconstruction is proper. See In re McLaughlin, 443 F.2d 1392, 
170USPQ 209 (CCPA 1971). 

Claim Rejections - 35 USC § 112 

1 . The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly claiming the 
subject matter which the applicant regards as his invention. 

2. Claims 1-6, 19-24, 35 and 40 are rejected under 35 U.S.C. 1 12, second paragraph, as 
being indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

As per Claims 1-6, 19-24, 35 and 40 , the recitation "question is designed to determine" 
is vague and indefinite. It is unclear to the Office how the Applicant is "determining" the desired 
answers from the user. Appropriate correction is required in the indicated claims and any 
subsequent recitations. 
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Claim Rejections - 35 USC § 103 

3. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

4. Claims 1-41 are rejected under 35 U.S.C. 103(a) as being unpatentable over Tavor et al., 
U.S. Patent No. 6,070,149 in view of Henley, Pub. No. US/2002/0065758 Al and Bui et al., U.S. 
Patent No. 6,830,549 B2. 



As per Claims 1, 14, 17 and 19 , Tavor et al. discloses a system coupled to a network to 
provide a customer with information for a recommended system, the computer system 
comprising: 

an application server to direct a query page to the customer via the network, the query 
page comprising a plurality of questions and a plurality of answer choices for each 
question, wherein the plurality of questions are designed to establish whether at least 
one of a plurality of systems is suitable as a possible system for the customer 
(Col. 3, lines 19-24, 33-37; Col. 10, lines 54-59; see also Figures 3 and 22); 
a comparison program to receive the customer's answer choices and compare the 
customer's answer choices to a plurality of predicted answer choices, each of the 
plurality of predicted answer choices corresponding to a specific system 
(Col. 12, lines 48-59; also see Figure 5); and 
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- a server to provide a results page to the customer via the network, the results page 
providing the customer with the specific system as a recommended system if the 
customer's answer choices match the predicted answer choices corresponding to the 
specific system (Col. 9, lines 38-48; also see Figure 6). 
Tavor et al. fails to disclose that the product being sold over the Internet is an ambulatory 
monitoring (AM) system. However, Henley teaches selling medical products or services online 
(Para. 19), while Bui et al. teaches that an AM system with a data recorder can be purchased 
(Col. 2, lines 62-67; Col. 3, lines 1-7). Therefore, it would have been obvious to one of ordinary 
skill in the art at the time of applicant's invention to modify the system of Tavor et al. and 
include the product being a medical device such as an ambulatory monitoring system as taught 
by Henley and Bui et al. because it greatly improves the convenience of the system by providing 
the user with a medical device that is widely used and has many different models, which a user 
would need help in determining which system to purchase. 

As per Claims 2-6 and 20-24 , Tavor et al. further discloses a system that determines the 
needs of the user (Col. 3, lines 31-37). Tavor et al. fails to disclose the specific questions used to 
determine the user's need. However, It would have been obvious to one of ordinary skill in the 
art at the time of applicant's invention to use any questions to determine the user's need for the 
product. 



As per Claims 7, 8, 10, 11, 16, 18, 25, 26, 29-33, 38 and 39 , Tavor et al. discloses the 
use of HTML, XML, Java applets and Java scripts within the system (Col. 2, lines 21-28, 33-34, 
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40-41; Col 34, lines 35-38). Therefore, it would have been obvious to one of ordinary skill in the 
art at the time of applicant's invention to write the application server, comparison program, 
query page, and results page in Java applets and Java scripts. 

As per Claim 9 , Tavor et al. further discloses a system wherein the plurality of predicted 
answer choices and the corresponding specific systems are stored in a product selector file (Col. 
8, lines 36-47; Col. 12, lines 48-59; see also Figures 3 and 5). 

As per Claims 12, 13 and 28 , Tavor et al. fails to disclose a system wherein each 
question and query page have an associated link to a help page. Official notice is taken that help 
pages are old and well known in the art to guide users through websites when they are unclear of 
what to do as shown in Henley (Figures 12-14). It would have been obvious to one of ordinary 
skill in the art at the time of applicant's invention to modify the system of Tavor et al. and 
include a help page associated with each question and query page because it greatly improves the 
convenience of the system by providing the user with efficiency and a system that is user- 
friendly. 



As per Claim 27 , Tavor et al. further discloses a system wherein each question is a 
multiple-choice question (Col. 8, lines 36-47; see also Figure 3). 
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As per Claims 35 and 40 , Tavor et al. discloses a method of utilizing a computer system 
coupled to a network to assist a customer to configure a system from among a plurality of 
systems, components and software, the method comprising the acts of: 

- connecting a customer communication system to a computer system provided by a 
system supplier (Col. 3, lines 19-24); 

- routing a request for assistance from the customer to a product selector file written in 
extensible markup language (XML), wherein the product selector file fills a template 
with questions stored in the product selector file 

(Col. 2, lines 21-28; Col. 9, lines 29-49; Col 10, lines 22-29); 

- delivering the template to a customer, the template including the plurality of 
questions are designed to establish whether at least one of a plurality of AM systems 
is suitable as a possible AM system for the customer, further wherein at least one of 
the plurality of questions establishes the type of data recorder to be used with the AM 
system (Col. 3, lines 19-24, 33-37; Col. 10, lines 54-59; also see Figures 3 and 22); 
completing the template with the customer communication system and transmitting it 
to the computer system (Col. 9, lines 39-49); 

- receiving a completed template from the customer (Col. 3, lines 31-41; Col. 8, lines 
30-47; Col. 9, lines 39-49; Col. 10, lines 54-59; also see Figure 6); and 

- determining a recommended system and configuration by comparing customer data 
derived from the completed template to supplier data stored in the computer system in 
a product configuration file written in XML, wherein the product configuration file 
fills a results page with the recommended system configuration for delivery to the 
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customer communication system (Col. 9, lines 38-48; Col. 12, lines 48-59; see also 
Figures 5 and 6). 

Tavor et al. fails to disclose that the product being sold over the Internet is an ambulatory 
monitoring (AM) system. However, Henley teaches selling medical products or services online 
(Para. 19), while Bui et al. teaches that an AM system can be purchased (Col. 2, lines 62-67; Col. 
3, lines 1-7). Therefore, it would have been obvious to one of ordinary skill in the art at the time 
of applicant's invention to modify the system of Tavor et al. and include the product being a 
medical device such as an ambulatory monitoring system as taught by Henley and Bui et al. 
because it greatly improves the convenience of the system by providing the user with a medical 
device that is widely used and has many different models, which a user would need help in 
determining which system to purchase. 

As per Claim 36 , Tavor et al. further discloses a method wherein routing comprises 
activating a link in a page to an application server (Col. 3, lines 19-24). 

As per Claim 37 , Tavor et al. further discloses a method wherein the application server 
routes the request to the product selector file (Col. 3, lines 19-24). 



As per Claim 41 , Tavor et al. further discloses a system wherein the customer 
communication system is a second computer system having an interface coupled to the Internet 
(Col. 3, lines 19-24). 
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As per Claim 43 , Tavor et al. further discloses a system wherein determining comprises 
using a program to compare the customer data to the plurality of system configurations of 
components and software (Col. 3, lines 48-59). 

5. Claims 15, 34, 42 and 44 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Tavor et al., U.S. Patent No. 6,070,149 in view of Henley, Pub. No. US/2002/0065758 Al and 
Bui et al., U.S. Patent No. 6,830,549 B2. as applied to claims 1 and 40 above, and further in 
view of Henson, U.S. Patent No. 6,167,383. 

As per Claim 15 and 34 , Tavor et al. fails to disclose a system wherein a specific 
configuration of a system comprises a software package. However, Bui et al. teaches of an AM 
that is programmable (Col. 2, lines 62-67; Col. 3, lines 1-7). Nevertheless, Henson teaches 
configuring a system to include a software package (Col. 10, lines 11-12). Therefore, it would 
have been obvious to one of ordinary skill in the art at the time of applicant's invention to 
modify the system of Tavor et al. and include a configuration comprising a software package as 
taught by Henson because it greatly improves the system by allowing the user more flexibility in 
configuring their system. 

As per Claims 42 and 44 , Tavor et al. fails to disclose a method wherein the supplier 
data comprises data for a plurality of system configurations of components and software, and a 
results page with the data for a specific system configuration of components and software. 
However, Henson teaches supplier data for a plurality of system configurations and then 
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presenting the results to a user (Col. 2, lines 61-67; Col. 3, lines 1-12; Col. 10, lines 1 1-12). 
Therefore, it would have been obvious to one of ordinary skill in the art at the time of applicant's 
invention to modify the method of Tavor et al. and include data for a plurality of system 
configurations and then presenting the results to the user because it greatly improves the 
flexibility of the system by providing the user with more options and a system that is user- 
friendly. 

Conclusion 

6. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1.136(a) will be calculated from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS from the mailing 
date of this final action. 

Examiner's Note: Examiner has cited particular columns and line numbers in the 
references as applied to the claims below for the convenience of the applicant. Although the 
specified citations are representative of the teachings in the art and are applied to the specific 
limitations within the individual claim, other passages and figures may apply as well. It is 
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respectfully requested that the applicant, in preparing the responses, fully consider the references 
in entirety as potentially teaching all or part of the claimed invention, as well as the context of 
the passage as taught by the prior art or disclosed by the examiner. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Fadey S. Jabr whose telephone number is (571) 272-1516. The 
examiner can normally be reached on Mon. - Fri. 7:30am to 4:00pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, John Hayes can be reached on (571) 272-6708. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



SUP! 



v 




Application/Control Number; 09/747,540 



Page 13 



Art Unit: 3639 



Please address mail to be delivered by the United States Postal Service (USPS) as 
follows: 

Commissioner of Patents and Trademarks 
Washington, D.C 20231 



or faxed to: 

(571) 273-1516 [Informal/Draft communications, labeled "PROPOSED" or "DRAFT"] 

Hand delivered responses should be brought to the Customer Service Window, Randolph Building, 401 
Dulany Street, Alexandria, VA 223 14 




